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TR 2 % forg |+t srama fawgett &7 |=ra F¥T A7 IHT SrATas AT HHT gk AT 6 FIET

AT 3R T A 3ot F for,

T THAT o AATIAT G AT, AT T AT T SATAHTT dgT FET: -
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(T) ATH ST FYeF i ATAT ST, SR Rt o 79 g e,

(=) ATH ST GT AITTH IT I AT [ 23 US(E o ZeATe;
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[9T 11l —@Ts 4] A <pl TSTHA ¢ THIHRT 11

(16)

(17)
(18)

(19)

(20)
(21)

(22)

(23)

10.

(2

)

(4)
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1 fargror & forw IS S "o 2

Fraeft Tert g Mafa stedied TXu O g7 <97 % €9 § 91d &1 @lel [&@F1 T g, 98 ol
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T qgl 9T qEqaAl AT H AT F7 T gl

G TR 9T q97 92 GT AqTa=] a410 TR F2 gF6aT § s avaeag [fvg e
Ty A7 [Aftg & a1 R, afeatad gid g, ST @rer a@ & 91 [ a6 ATe0 9T gt
El

T SAATART @I T & |1 [ SArrae o TRt off ot /1o § Scaral &f aq1 @ st
SHAT T EAT2T FLA HT AT AT 6 AT AT a0 T A1 AT T&qd F, oo
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arer e | UF -7 ETar are aTe g 9% ST e it fre|
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QT AATaF, ATHTT €T & AT UF G4, v arfeepa srfasry, saftema 5 § a7 uF
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Food Safety and Standards Authority of India)
NOTIFICATION
New Delhi, the 25th October, 2016

F.No0.1/2008/Import Safety/FSSAI:-The following draft Food Safety and Standards (Féagort)
Regulations, 2016, which the Food Safety and Stalsd@uthority of India proposes to make, in
exercise of the powers conferred by section 9hefRood Safety and Standards Act, 2006 (34 of 2006)
is hereby published for the information of all pmns likely to be affected thereby; and notice isehy
given that the said draft regulations shall be tak#o consideration after the expiry of a periddtorty
days from the date on which copies of the Gazefittndia in which this notification is published are
made available to the public;

Objections or suggestions, if any, may be addresgsdtie Chief Executive Officer, Food Safety
and Standards Authority of India, FDA Bhavan, KoRaad, New Delhi-110002 or may be mailed at
regulation@fssai.gov.in

Any objections or suggestions, which may be reatifrem any person with respect to the said
draft regulations before the expiry of the peripeéafied, shall be considered by the Food Authority

Draft regulations

The Food Safety and Standards (Food Import) Regulains, 2016
Chapter — |
Preliminary

1. Short title and commencement.-(1) These regulations may be called the F8adety and
Standards (Import) Regulations, 2016.

2. Definitions.- (1) In these regulations unless the context etlserrequires,-
(@) “Act” means the Food Safety and Standards Act, 2006f(3206);
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(b)

(€)
(d)

()

(f)

(9)

(h)

(i)

()
(k)

()

(m)
(n)

(0)

(P)

(@)

(r

“Authorised Officer” means a person appointed as such by theef Chi
Executive Officer of the Food Safety and Standakd#hority of India by an order
for the purpose of performing functions under secfl5 of the Act;

“Balance shelf-life” means the period between the date of import (Import
General Manifest) and “Best Before” or “Date of iypas the case may be;

“bill of entry” means the bill of entry filed by the Importer undee provisions of
section 46 of the Customs Act, 1962 (52 of 1962);

“Custodian” means an officer appointed by Commissioner of Gnstonder whose
custody the imported goods shall remain until theycleared from the customs area
for home consumption or are ware housed or areshapped as provided in the law.

“customs airport” means any airport appointed under clause (a) diose€ of the
Customs Act, 1962 (52 of 1962);

“customs area” means the area of a customs station and inclugearaa in which
imported goods or export goods are ordinarily Keefore clearance by customs
authorities;

“Custom House Agent” shall have the meaning assigned to it in clauseofc)
section 2 of the Custom House Agent Regulation4200

"customs port" means any port appointed under clause (a) of sedtiof the
Customs Act, 1962 (52 of 1962) to be a customs pod includes a place
appointed under clause (aa) of that section tanbialand container depot;

“fees” means the charges specified by food authority lesrance of imported food
consignments;

“Food Analyst” means a person appointed under section 45 of thietoAc
analyse the food sample;

“Food Importer” means a Food Business Operator importing or desimfu
importing Food into Indian territory, who is dulicénsed as Importer under the
Food Safety and Standards (Licensing and Registratif Food Businesses)
Regulations, 2011 made under the Act;

“Import” means bringing into India any article of food bgdasea or air;

“non-conformance report” means a report issued to the customs authoritiesren
food importer by the Authorised Officer, or any @tlofficer specifically authorised
for this purpose, by the Food Authority, for nomgaiance of the provisions of the
Act and the rules and regulations made thereurnde¢he consignment of the Food
Importer;

“no objection certificate” means a certificate issued to the customs auteerithd

the food importer by the Authorised Officer, or anther officer specifically

authorised for this purpose, by the Food Authoffily conformance with the
provisions of the Act and the rules and regulationade thereunder, of the
consignment of the Food Importer;

“packing list” means the itemised list of articles of food givitige description,
guantity and weight of each imported articles afdp

“pre-arrival document scrutiny” refers to the scrutiny of documents submitted by
the Food Importer to the Authorised Officer in adem, before the actual arrival of
the articles of food to facilitate faster clearamdearticles of food imported at the
customs port;

“prohibited food” means that articles of food as declared by the Faaithority
from time to time and published on the websiteheffood Authority;
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(s) “prohibited sources” means the particular locations for which conditiooa
absolute restrictions are specified by the Foocdhatrity on its website for import of
articles of food;

(t) “review application fee” means the fee levied by the Food Authority towards
disposal of review application submitted by the dFrdimporter against the order of
Authorised Officer pertaining to clearance of Inpafrarticles of food;

(u)  “Review Officer” means the Chief Executive Officer or an officertauised by the
Chief Executive Officer of the Food Authority foewiew of the orders of the
Authorised Officer;

(v) “risk based random sampling” means the activity of drawing samples randomly
based on the risk criteria identified and the coamale history of the importer;

(w) “shelf life” means the period between the date of manufactudetlasm “Best
Before” or “Date of expiry” whichever is earlier panted on the label;

(x)  “Single Window Interface for Facilitating Trade” means the provision of single
window system provided by the Customs to the inggaahd Custom House Agent to
apply for import clearance;

(y) “stuffing list” means a list of food items and its actual physicedngement inside
the container or cartons or pallets or skids;

(z) “Transit Country List” means the list of countries through which the ingabr
articles of food transits before it reaches thednderritory;

(aa) “unclaimed food” means an imported articles of food consignment hreating a
claimant or bill of entry or both;

(ab) *“un-cleared food” means an imported articles of food consignmentvisich the
delivery is not taken by the importer within theripd specified in the no objection
certificate issued by the Food Authority;

(ac) “visual inspection” means the process of inspection by the authoriffexkioor an
officer deputed by him for the purpose by which ggsical condition of the food
consignment, scrutiny of documents and compliant@atkaging and labelling
regulations are ascertained for the Food Safetyptiante prior to drawing of
samples.

(2) The words and expressions herein but not deéfsiall have the same meaning
as assigned to them in the Act, and the rules egualations framed thereunder and
the Customs Act, 1962 (52 of 1962).

Chapter — I
Licensing of Food Importers and Food Business Opetars

3. @ No person shall import any article @diowithout an import license from the Central Lisieny
Authority in accordance with provisions of the FoSdfety and Standards (Licensing and
Registration of Food Businesses) Regulations, 2011.

(2)  No article of food shall be cleared from thestom unless it has sixty per cent shelf lifehat t
time of its clearance from the customs.

(8)  For the purposes of sub — regulations (1)(@nhdthe Food Importer shall register himself with
the Directorate General of Foreign Trade and pessa#d Import-Export Code.

4. Suspension or cancellation of license(1) The Food Import license granted under reguta8 may
be cancelled or suspended for contravention optbeisions of these regulations or the Food Safety
and Standards (Licensing and Registration of Foaslri2sses) Regulations, 2011.

(2) Notwithstanding anything contained in regulationtt¥ Licensing Authority may cancel the
Food Import license granted under any other reguiat made under the Act, if the
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3

(4)

®)

(1)

()

®3)

(4)

Designated Officer or Authorised Officer or anyioéf Authorised by the Food Safety and
Standards Authority of India have reasons to belitat,-

(a) there is sufficient ground to believe that Bood Importer has attempted to import
unsafe articles of food, prohibited articles afod or articles of food from prohibited
sources, directly or indirectly, including re-chafing or re-packing;

(b) the Food Importer fails to comply with tleenditions of the license, these
regulations, or the undertaking of intended end use

The Food Importer shall inform the Central lnseng Authority and the Authorised Officer
of any suspension, revocation or cancellation ef ¢hrtificate of Importer-Exporter Code,
granted in its favour by the Directorate GeneraFofeign Trade within twenty four hours
and not later than three working days from the déteuch order of suspension, revocation
or cancellation.

When the certificate of Importer — Exporter eagtanted by the Director General of Foreign
Trade is suspended, revoked or cancelled, the inipense granted under the Food Safety
and Standards (Licensing and Registration of Foosirigsses) Regulations, 2011 shall be
deemed to have been cancelled.

Any license that has been cancelled Iy ticensing Authority underthe Act, as a
consequence of the suspension, revocation or datigelof certificate of Importer-Exporter
Code granted by the Directorate General of For&igue may be reconsidered and granted
afresh within seven days of an applicationdenly the importer for a License if the
suspension, revocation or cancellation of the irgyer certificate of Importer-Exporter
Code granted by the Directorate General of Fordigade has been withdrawn or set
aside or a fresh certificate of Importer-Expor@ade has been issued to the said
Importer by the Directorate General of Foreign Ead

Chapter — 1l
Clearance of Imported Food by the Food Authority

Upon arrival of the food consignments at the ait;pbie importer or Custom House Agent shall
file an Integrated Declaration Form in the Custdditggle Window Integration for Facilitating
Trade.

The Form forwarded from Single Window Integoatifor Facilitating Trade to the Food Import
Clearance System shall be processed in the folgpwianner, namely-

@)
(b)

(©)

(d)
(e)

the Authorised Officer shall scrutinise thefR@and may seek clarification if required;

upon satisfactory scrutiny, the applicant sipally the fees as specified by the Food
Authority for scrutiny of documents, visual insgeatand drawing of sample;

where a single bill of entry is made up ofcles of food consignment consisting of
multiple categories of articles of food, inspenti@e shall be paid for each category of
articles of food;

the Food Authority shall specify and review thespection fee from time to time;

on receipt of the fees, the Authorised Offigleall intimate the details of date and time of
inspection to the Food Importer to facilitate thegence of the Food Importer or his
Custom House Agent at the time and place of ingpect

The applicant shall remain present at the custarea at the appointed time to participate and
facilitate visual inspection, assist in drawing sdmples, if required, assist in the import
clearance proceedings as instructed by the Aubdi@fficer or his representative and witness
proceeding, sealing of samples by the Authorisefic@f or his representative and affix his
counter signatures on the sealed samples.

The Food Importer shall facilitate the visuakpection and collection of sample from the
consignment as per the stuffing list.
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®)

The Authorised Officer shall direct the et authorities to issue an order for de-stuffimg t
container and Custom House Agent or Food Importedl salso assist in de- stuffing the
container if required.

(6) If the Food Importer or his Custom House Agentot present to facilitate the inspection and

C)

()

©)

sampling in spite of two opportunities having bgeanted, the Authorised Officer may refuse to
grant further opportunity for inspection and samglof the food consignment:

Provided that any further opportunity in this béhaky be granted by the Chief Executive
Officer or his authorised representative after lefysuitable penalty on the Food Importer as
may be specified by the Authority from time to time

The report of the visual inspection shatl fubmitted iFORM — 1.

Compliance with standards for packaging rad labeling.- (1)No Food Importer shall import
articles of food that is not transported, or sidareoptimal storage conditions of temperature and
hygiene, packaged and labeled as per the regutatipplicable to that particular article of food
at that time.

Every consignment of food sought to be imported India shall be packed in containers in such
a manner that it would facilitate the inspectiod &ollection of samples from the consignment.

Any consignment of multiple foods or food falli under different categories packed in a single
container or carton or pallet or skid, shall bekgakin such a manner that the Authorised Officer
has easy access to all of them for inspection angpbng.

(4) In the absence of a proper stuffing list, thehdrised Officer shall direct the customs offiter

®)

(6)

(7)

(8)

9

(10)

issue an order for de-stuffing the container ardllifate the de-stuffing, in order to facilitate
inspection and sampling.

In case of imported food consignments, theofeihg special dispensation on labeling shall be
complied with, namely=—

(a) name and address of the importer;

(b) Food Safety and Standards Authority of Indigd@nd license number, Non-Veg
or Veg Logo affixed by the Importer and Custom Housgent as rectifiable
labeling deficiencies upon arrival of imported foodnsignments in the custom
bonded warehouse;

(c) rectifiable deficiency by affixing a single ndetachable sticker or by any other non-
detachable method next to the principle displayepan

In respect of the rectifiable labelling deficoges referred to in sub — regulation (5), the
Authorised Officer may pass an order directing Hoed Importer or his authorised agent to
carry out the permissible labelling rectificationgthin a specified time in the customs area
without altering or masking the original label infwation in any manner.

On rectification by the Food Importer, the Aaottised Officer shall carry out a re-inspection of
the articles of food and if satisfied, draw the pmsubject to all other conditions being fulfille
by the Food Importer.

In case the Food Importer fails to rectify fhermissible defects referred to in sub — regulation
(5), within the specified time, the Authorised @&r may pass an order refusing clearance of
such imported articles of food and issue a honaomdnce report.

If the Authorised Officer is satisfied that theood Importer has complied with the
provisions of this regulation, the Authorised Odfior his representatives shall draw two parts of
food sample from the imported articles of food fve tcustoms area in the presence of Food
Importer or his Custom House Agent for testingsamples.

If the food analyst seeks additional oinfiation on ingredients or on any other
parameters after receipt of the food sample, théhdkised Officer shall direct the Food
Importer to provide such information duly supporgddocumentary evidence.
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(11) The consignment not complying with the prowis of Labeling and Packaging Regulation,
2011 shall be rejected at the visual inspection andsamples shall be drawn from the
consignment
Chapter — IV
Food Import Clearance for Specific Purposes
7. (1) Nothing contained in these regulations shall applany person bringing in any article of food

for his personal use provided that the value ohsrticle of food shall not exceed the amount as
allowed by custom from time to time.

(2) The person carrying the imported articles @iddfor personal consumption shall submit the
declaration in the Single Window Integration focHigating Trade.

(3) Unless otherwise specified, the customs authaniay not be required to refer the
imported articles of food to Food Authority for alance if such articles of food is meant for —

(a) export as per the extant Government insusti and export rejected or re-
imported articles of food meant for re-export;

(b) the articles of food or ingredients or additivesickhare being imported by the
manufacturers or processors for their captive uggraduction of value added products
for hundred per cent exports; or the consignmehtartisles of food or ingredients or
additives imported by the firms or companies fog 0§ their sister concerns or wholly
owned subsidiary companies, to be used for hungesdcent export production
subject to a defined relationship agreement betvikentwo entities in this behalf;

Explanation. — For the purposes of clause (b) of sub — reguladiothe importer shall
declare in the Single Window Integration for Fdating Trade regarding the captive or
end use of the imported product to the Customs iegat at the time of filing the bill
of entry, declaring that the imported article$abd is meant to be used by the importer for
hundred per cent export or re-import of articlesabd for export again as the case may
be, and that no part thereof shall be suppliediéonestic consumption.

(c) The facility under clause (b) of sub — regulationf3shall not be applicable in the
case of trading entities, which do not import siteins for their captive use in view of
the problems associated with traceability of thé-ege of such items.

(4) The clearance of Food Imports shall be dealt iromtance with the provisions of Vienna
Convention on Consular Relations, 1963 (Article &0the Vienna Convention on Consular
Relations, 1963).

(5) The clearance of food import for the purposes skaech and development may be allowed
subject to —

(a) the import being undertaken by a licenseddrdmporter;

(b) declarationby the Food Importer and the Food Importing Agenigythe Single
Window Integration for Facilitating Trade to thifeet that the imported articles of food
shall be utilised for aforesaid purpose only;

(c) not released into the domestic market or used tést marketing or market
research purposes.

(6) There shall be following procedure for clearancefafd imported for exhibition purposes,
namely:—

(&) the exhibitor shall comply with the requirengent any, specified by the custom and
the exhibitor shall declare in the Single Windowelration for Facilitating Trade

(b) in case the articles of food are proposethé¢aused for tasting purposes, the importing
exhibitor or entity shall also submit a copy of fleed safety certificate issued by the
Food Regulatory Authority of the country of origin;
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(c) food products, included in the list of opibited items for import, of the
Directorate General of Foreign Trade or specifigdte Authority from time to time,
shall not be allowed to be imported for exhibitmmtasting purposes;

(d) all products for exhibition shall bear an agtgtial non-detachable label or sticker stating:
“For Exhibition purpose only” and “Not for sale”;

(e) the importing entity may be permitted to aféidditional label in the custom-bonded
warehouse, if not already affixed;

() The importing exhibitor shall maintain the kilbf material—
(i) of the items imported for exhibition;
(ii) the items consumed for tasting purposes otrdged;

(i) the items for re-export to the countryf origin at the end of the
exhibition, fair or event and shall be liable tobsut such details on
demand by the Authorised Officer;

(7) A placard shall be prominently displayed at pghace of exhibition of such food items stating
‘For Tasting Only'.

(8) The unconsumed portion of the articles of foadhich have been opened for tasting, shall be
destroyed after the exhibition by the Food Impoa®per the procedure.

(9) The unopened and unconsumed articles of fbadl be re-exported in securely packed condition
under intimation to the Authorised Officer by theo Importer.

(10) The Food Authority may allow the clearancefadd imports from a foreign country, exclusively
meant for consumption by the sportspersons of expbrting country.

(11) The quantity of imported articles of food inch cases shall not exceed the bona fide requitsmen
for captive use or consumption by the persons coeceof such exporting country for the
duration of their stay or event, whichever is earind the balance unconsumed articles of food
shall be re-exported to its country of origin by thuthorised member of the delegation under
intimation to the Authorised Officer.

(12) The importer shall submit the declaratiorthia Single Window Integration for facilitating tead
for clearance of imported food consignment.

(13) In case of contravention of any of the cowdisi stated in these regulations, the Food Importer
or any person or entity concerned shall be debdroea any concessions or facilities set out, in
future, in addition to the consequences in accarelamith the provisions of the Act and the
rules and regulations made thereunder.

(14) Where any article of food is received gratisnf other countries in case of any disaster or
emergency situations in any part of the countrg, gbality or safety of imported articles of food
shall be ensured through safety certificates isdsyedhe competent authority of the donor
country or agency through inspection.

Chapter — V
Storage, Inspection and Sampling of Imported Food

8. Storage facilities for Food Imports— (1) No consignment of articles of food articksall be
stored in a manner that articles of one consignroamie in contact with other articles of food.

(2) The imported articles of food shall be stored daccordance with the specified storage
conditions in the custom warehouse before cleardatgg which, the concerned Authorised
Officer may refuse to grant no objection certifecator import clearance of the food
consignment.
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Storage facilities for Food Imports {1) The port authorities and Custodian of freightisns
shall ensure adequate and conducive storage inicaste meeting the safe storage of various
types of imported food consignments in the cust@mesa till the imported articles of food is
cleared by the custom authority.

(2) In case of imported food items which requimedal storage condition, the Authorised
Officer shall verify the true storage conditionguied for the consignment.

(3) The Authorised Officer shall confirm from thé& &argo operator or Custodian of freight
stations regarding the availability of desired sglestorage facilities at the custom bonded area
at the port or airport.

(4) In case of non — availability of storage fagilthe Authorised Officer shall —

(@) confirm from the department of custom theirafdjection to treat importers warehouse as
custom bonded area,

(b) direct the applicant to declare the same é@Sgle Window Integration for Facilitating
Trade, and upon acceptance, the Authorised Ofibatl allow the issue of provisional
clearance certificates to the importer to move fo@ consignment to a well-equipped
storage facility.

(5) In case of non-compliance of any of the coodii, the importer shall not be eligible to avail
any facility in future and also liable for otherpappriate actions as per the prevailing law, rules
and regulations.

(6) The Authorised Officer may issue a no objectoentificate subsequent to the analysis report
conforming to standards.

(7) The importer or customs shall ensure sale afibr clearance based on no objection certificate.

(8) The Food Authority may review the risks asated with articles of food imports from time to
time and, accordingly, specify the sampling frequeto be conducted for the import of different
categories of food products keeping in view thetyafecord of the exporting country, exporter,
importer, risk attached to the imported product aeiter matters.

(9) The Authorised Officer or his representativalslscomply with the Labelling and Packaging
Regulation, 2011 and with a valid balance shedfilif the following manner, namehx

(@) shall draw two parts of food sample of eachcdpson or measures (except for
aseptic sealed packages);

(b) shall forward to the food analyst such quantafysample as specified under
the Food Safety and Standards (Laboratory and Sefrlysis) Regulations, 2011;

(c) seal the samples;

(20) (&) In cases where the importéidesrof food are packed in sealed bulk contairsrs
the manufacturer in order to maintain aseptic agrbgcopic conditions that are
required to retain the character of the articieood, the manufacturer shall provide
two representative sealed samples from the sanch laddng with a declaration by
the manufacturer stating that the articles of foothe sealed container match with the
representative samples placed in the sample cengain

(b) In all cases wherever the representative desalmples referred to in clause (a) with the
manufacturers undertaking is not provided by thed~tmporter, the Authorised
Officer is empowered to break open the seal anéach sample for lab analysis.

(c) The Authorised Officer may exercise his d#ion to collect a representative
sample from the sealed container, wherever theedertpresentative samples
provided appears to be doubtful.

(12) In respect of imported articles of food havstwelf-life less than seven days, the applicantl sha
declare the same in the Single Window Integration Facilitating Trade allowing the
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10.

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)
(21)

(22)

(23)

Authorised Officer to draw sample and issue pravial no objection certificate to the customs,
without waiting for the analysis report from labiony.

On receipt of the report analysis from theolalory, the Authorised Officer shall communicate
to the customs along with no objection certifici&tgroducts conform to the standard.

In case of non — conformance of the sampke,Atthorised Officer shall immediately inform

the Importer or Custom Brokers, to recall that agmsient and submit a compliance report
within twenty four hours to the Authorised Officand the Food Authority shall alert all import

points to maintain vigil on imports of products méactured by the same company or similar
products imported by the same importer or Custookérs.

The sealed sample of imported articles of febdll bear the following information on the Label,
namely:-

(@) code number of the sample;

(b) date and place of collection;

(c) quantity of sample;

(d)  name of articles of food;

(e) name and quantity of preservative added wirédaving the sample, if any;
(H  name and signature of the Food Importer srtistom House Agent and;
(g name and signature of the sender with offisél.

The AuthorisedOfficer shall forward one part of the sealed aruklied articles of food to the
Food Analyst who shall cause it to be analysed hyotfied laboratory for imports under
regulation 2.1 of the Food Safety and Standardsdtaiory and Sample Analysis), 2011.

The remaining parts of the food sample aftewarding one part of the sealed and labeled
articles of food referred to in sub — regulation $ball be stored in appropriate conditions by
the Authorised Officer or his authorised represivga

On the sample being found to be safe, the iréngasample shall be returned to the food
importer.

If the sample found to be unsafe, on any dppszeived from Food Importer, the second
sample may be forwarded to the Referral Labordimranalysis.

The rejected export consignments by foreigantes that have been returned to India as the
country of origin shall be subject to these redofet except that the packaging and labelling
requirements shall be in accordance with the cguwftexport.

The importer shall submit rejection documaeaitde country of export.

The samples of imported articles of food faheal by the Authorised Officer to the Food Analyst
who shall analyse or cause an article of food tartaysed by a notified laboratory as per the
parameters specified in the Act and the regulatinade thereunder and shall forward his report
within five days to the Authorised Officer whethéne product is conforming or non-
conforming.

If the sample cannot be tested by the laboyatathin the specified time it shall state the
reasons for the same in writing to the Food Analyst

The report of analysis shall be signed byRbed Analyst.

Chapter — VI
Laboratory — Analysis of Samples of Imported Articles of Food

Food Analysis.{1) The sample of imported articles of food fordeat by the Authorised Officer
shall be caused to be analysed by the laboratooiifed by the Food Authority.
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(2) The fees payable for analysis of importedlestiof food by referral or notified laboratory dhal
be as specified by the Food Authority from timéitoe.

(3) The Authorised Officer shall forward the first paftthe sample of imported article of food for
laboratory analysis to a Food Analyst of a labanatwtified by the Food Authority under sub-
section (1) of section 43 of the Act and Food Satetd Standards (Laboratory and Sample
Analysis) Regulations, 2011.

(4) The notified or referral laboratory shall folMothe following procedure foor food analysis,
namely:-

(@) on receipt of the sample of food from the Awibed Officer, the notified or
referral laboratory shall immediately conduct aliprmary inspection of the
sample to ascertain whether all the informatioruiregl for testing is available or
on the sufficiency of the sample quantity, andhiére are any deficiencies, the
laboratory shall immediately inform the Authorig@éficer of the deficiency;

(b) the notified or referral laboratory shall cdgrith the test methods specified by
the Food Authority with regard to the tests to leefgrmed and the equipment to
be used, for testing samples of different categafearticles of food:

Provided that in cases where the test method habe®n specified by the Food
Authority, the notified or referral laboratory shabmply with the specifications for
testing that have been specified by the Codex Alameus Commission or the
International Organisation for Standardization arebtor General Health Services,
Ministry of Health and Family Welfare, Governmemtrdia;

(c) the notified or referral laboratory shall lgito the notice of the Food Authority
any new tests or methods of testing that it mak seeonduct on samples of any
specific article of food, or any new equipment thanay seek to use but shall not
commence using the tests or methods of testinguipment unless so permitted by
the Food Authority.

(5) The notified laboratory or referral laboratoag the case may be, shall provide the laboratory
analysis report duly signed by its Food AnalysEfDRM - 2 within five days from the date of
receipt of the sample.

(6) An importer shall file an appeal against thsuieof notified laboratory within fifteen days of
issuance of the Non Conformance Certificate byAthinorised Officer.

(7) Upon appeal by the Food Importer, the Authatisfficer shall forward the second sample
of imported articles of food for laboratory anaty$o the specified referral laboratory notified by
the Food Authority under sub-section (2) of secthof the Act and the Food Safety and
Standards (Laboratory and Sample Analysis) Reguigfi2011.

(8) Whenever laboratory analysis of a food samgleals presence of contaminants and presence of
microbiological organisms which may pose a seribagard to the safety and health of the
consumer, the Food Analyst shall inform the sameh& Authorised Officer for initiating
suitable action.

(9) In case the Authorised Officer has sufficiezdison to believe that the imported articles otifo
consignment poses a serious hazard to the safdtjeaith of the consumer, he shall somiu
refer the second sample to the referral laboratoryetesting to seek the confirmation of the
findings of the notified laboratory.

(10) The retesting referred to in sub — regulafit®) of regulation 10 shall be immediately broutght
the notice of the Food Authority by the Authorigefficer.

(11) The samples, if found to be hazardous shaltldésroyed by a specified procedure following
biohazard guidelines, and all the imported astiofdood to which the samples related, shall be
destroyed or re-exported to the country of mactuf@ or origin by the Food Importer within
seven days of being directed to do so by the Foothdkity, failing which, the Food Importer
and his Custom House Agent shall be jointly andesadly liable to a penalty of ten times the
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11.

()

©)
4)

®)

(6)

value of the imported articles of food and the Fawmgborters license shall be deemed to have
been cancelled.

Chapter — VII
Scheme for Risk based Food Import Clearance

Risk Based Framework.—1) The Food Authority, may adopt a risk-whséamework
and risk based inspection process for clearahoapmrted articles of food.

For the purposes of sub — regulation (1), the Faféty and Standards Authority of India shall
profile the Importer, Custom House Agents, imporggdduct, manufacturer of the imported
product, country of origin, source country of themsignment, port of entry, compliance history
and any other parameters deemed fit for profilmgrisk associated with the commodity.

The Authority may introduce Pre- Arrival DocumidReview for regulating the imports.

The Food Authority in consultation with the cemed Ministry as it deems fit may enter into
Memorandum of Agreement with relevant agenciesxpogting countries on reciprocal basis to
facilitate ease of doing business and accelerdiesmtance of food imports from the countries
referred to in sub — regulation (2).

The Food Authority may identify laboratories éxporting countries for prior testing of food
samples before the articles of food are importéal limdia.

The Food Authority may from time to time issfieod alert notifications, including time
bound prohibited articles of food or prohibited smuor recalls, based on the risk associated with
the articles of food.

(7) All importers shall submit a recall plan debang the detail of contingency plan of ensuring the

traceability of the products in case of any evelityueof risk associated with the food
consignments, and if he fails to do so, it may lteawcancellation or suspension of his licence.

(8) The food alert notifications shall immediatéky informed to the Risk Management System of the

(9)

(10)

(11)

12.

customs department.

The alert notification shall remain in forcetiithe Food Authority is satisfied that the rigkno
longer prevailing or that control measures arelatgto prevent the continuation of the risk and
confirmed by test reports.

During the pendency of alert notification, theod Authority may order for additional tests at
the point of entry, mandatory certification fronetbxporting countries or channelisation till such
time as the Food Authority may deem fit.

The Government agencies shall conduct post clearanoveillance of all food imports
including—

(a) random checks on the imported food items,

(b) providing relevant documents to support the detitama and information provided by the
importer or Custom House Agent in the Customs ®inglindow Integration for
Facilitating Trade.

Chapter — VIl
Prohibition and Restrictions on Food Imports

Power of the Food Authority to issue orders fomprohibition and restriction on import
of food.—(1) The Food Authority may prohibit or restrictport of any article of food based on
risk perception or outbreak of disease and issdersias it deems fit in this regard.

(2) The Food Authority may issue order or advisory oidgline as it deems fit from time to

time for ensuring the safety and wholesomenesstmies of food imported into India and such
prohibitions and restrictions shall be informedhe customs immediately.



36

THE GAZETTE OF INDIA : EXTRAORDINARY [RRT lll—SEC. 4]

13.

®3)

4)

@)

&)

Every Food Importer to whom any order or dicatts issued in pursuance of any provisions of
these regulations shall comply with such order ioeation and if the Food Importer fails to
comply with such direction or order, the Food Auttyomay cancel the import license issued
to the Food Importer.

The customs authorities, port authorities or ather agency involved in the clearance, rejection
auction or destruction of imported articles of faodthe customs area shall provide all such
statistics to the Food Authority on a quarterlyibas

Chapter — IX
Officers of the Food Authority

The Food Safety and Standards Authorityndia shall notify the officers for the purposé o
food import clearance to ensure compliance of tl@ipions of the Act, and it may also notify
officers from other government agencies to maintagnstandard operating procedure for food
import clearance.

The Authorised Officer shall have the follogipowers and duties, namely:-
(&) to receive applications for food import clean

(b) to make such inquiry and inspection as may éeessary to verify that the import of
articles of food is not in contravention of any yisbon of the Act, rules and regulations
made thereunder;

(c) to refuse inspection and intimate the custdfthge articles of import are misclassified as
food based on end use declaration;

(d) to ensure compliance of all the conditionsaaetin sub — regulation (13) of regulation 7;

(e) to take photographs of imported foodonsignment for review and
documentation;

(H to draw samples for testing of the imported dpdf all the conditions specified in
regulation 6 are complied with;

(g) to collect additional sample of imported deticof food on payment of invoice value of
the articles of food;

(h) to re-seal any package opened for drawingpfdes and certify that the same had been
opened and sealed;

(i) to forward the samples to a food analyst afctified laboratory in proper manner for
analysis and receive the report of the laboratoghyais;

() to order additional tests on the food sampleimported food based on visual
inspection, risk potential and instructions isstredh time to time by the Food Authority;

(k)  to inform the Food Authority of any new varieby food or food ingredients, previously
unknown hazards, or any other technical difficsltie

(h  to maintain record of food imports, inspecticsampling and related activities, action
taken, review process within the jurisdiction oktmms ports assigned to him and any
other such duties assigned by the Food Authortynftime to time in writing and by
photographs and audio - videography;

(m) to report to the concerned Licensing Authoity any violation of any conditions of
licensing by the Food Importer;

(n) to recommend destruction or re-export wohported articles of food with
necessary conditions as he may deem fit and ensuorpliance of the same;

(o) to inform the laboratory immediately on recegdtadvance notice of arrival from the
importer under the Pre-Arrival Document Reviewld articles of food,;
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(2)

3)

(4)

(5)

(6)

(7)

(8)

(p) to ensure that the laboratories authorisedhay Food Authority complies with all the
specified procedures and perform all parametetesting as specified in the regulations
or permissions accorded by the Food Authority;

(q) to ensure that the laboratories authorised g Food Authority shall maintain
records of laboratory analysis of the importedchesi of food in the format as specified by
the Food Authority;

()  to present all the related facts and documieetsre the Review Officer during the review
process;

(s) to seek data or information on imported arsiché food consignment from the customs
authorities;

(t) to store the remaining parts of the food saniplappropriate conditions for re-analysis
at referral food laboratory on the basis of appequest received from the Food Importer
or return to the Food Importer or Food Businessr@tpe with acknowledgement, after
issue of no objection certificate;

(u) to issue no objection certificate or non-coniorg certificate, as the case may be to the
customs authorities and Food Importer;

(v) to carry out any other duties as assigned byRbod Authority from time to time.
Chapter — X
Orders by the Authorised Officer

No Objection Certificate.—1) The Authorised Officer shall issue a ‘no obiectcertificate’ in
FORM - 3, after assessing the safety of food being impolieskd on these regulations under
his seal and signature for allowing import of fo@hd shall communicate such order in a
specified manner to the customs and the Food Iraport

The no objection certificate permitting the ionpof food shall state the period of validity with
which the articles of food have to be taken outihtgyFood Importer from the customs area and the
period of validity of no objection certificate fearious types of articles of food shall be reviewed
by the Food Authority from time to time.

The Food Importer shall take effective stepgabthe articles of food released from the customs
area within the period of validity stated in the algection certificate issued by the Authorised
Officer failing which they shall be deemed to be-dleared articles of food.

A copy of thereport of the laboratory analysis shall be forwarded to the @ust and the
Food Importer, wherever the no objection certiBcas issued based on theport of the
laboratory.

The Authorised Officer shall issue a non conmfance report iFORM — 4 specifying the
grounds mentioned in these regulations for refushérever the clearance of the imported food
is refused, under his seal and signature, and sbadimunicate such order in a specified manner
to the customs, Food Authority and the Food Importe

A copy of thereport of the laboratory analysis shall be forwarded to the amst Food
Authority and Food Importer, wherever the reportissued based on a non-conformance
laboratory Analysis Report.

Based on the findings and recommendations in- monformancereport of the laboratory
analysis and subsequent confirmation from the raféaboratory, if contamination or presence
of microbiological organisms is likely to pose grsficant risk to public health, the Authorised
Officer, with the prior approval the Food Authorithall pass necessary orders for mandatory
destruction of articles of food IRORM- 5.

The customs shall provide a report to the Arileal Officer informing all the pertinent details
of the destruction and the same shall be providedyajuarter of the financial year.
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Chapter — XI
Review Process
15. Reviewable orders. {1) Any Food Importer aggrieved by one or more of tb#ofving

orders of the Authorised Officer may file a reviepplication to the Review Officer or
Committee constituted in this behalf against suckee—

(@)

(b)
(©
(2) (a)

(b)

(©)

3) (@

(b)

(©

(d)

(€)

(f)

(9)

(h)

(i)

rejecting the clearance of the imported aticf food on the non-compliance with any of
the conditions specified in sub — regulation (1f3)egulation 7;

any order directing the Food Importer to figcthe labeling of the articles of food; and
report of rejection issued on receipt of a 4gonformance report from Food Analyst.

The review application shall beR®RM-6 and shall be accompanied by such fee as may be
specified by the Food Authority from time to time;

The review application shall be presentedhs Review Officer along with the required
documents within seven working days from the ddteconmunication of the report of
rejection to the Food Importer;

The Review Officer may admit a review applicatafter the expiry of the said period
for an extended period of seven working days, ifisheatisfied that the Food Importer
had sufficient cause for not presenting it withiattperiod.

The Review Officer shall consider thet$aand dispose of the review application in
accordance with the provisions of the Act, the sudad regulations made thereunder and
advisories or notifications issued by the Food Autly from time to time;

On receipt of the completed application forieev along with all documents, the Review
Officer, if he deems fit may, fix the date, timedavenue of hearing the representation of
the Food Importer;

The Food Importer, either in person or by presentative, and the Authorised Officer,
either in person or through an authorised reprasigat shall have the right to be heard at
the hearing of the review application;

If either the Food Importer or the Authoriseffi€@r fails to appear themselves at the
hearing of the review application, the Review dfishall have the power to proceed to
decide the review on merits;

The Review Officer shall dispose of all reviapplications within a period of seven days,
after filing of the review application by the Fowmdporter and the reply of the Authorised
Officer thereof:

Provided that the Review Officer may allow furtremidence or material, if he deems
necessary and also forward a part of the samplarfalysis to the referral laboratory;

The Review Officer may, before disposing affy review application, make such further
enquiry as he may think fit or direct the Authodgefficer to make such further enquiry
and report the result of the same;

The Review Officer may, at the time of hearfgthe review application, go into any
ground not specified in the grounds for reviewthé Review Officer is satisfied that the
omission of that ground was not willful or unreaable;

The order of the Review Officer disposing tifé review application shall be in writing
and shall state the points for determination, tbeision thereon and the reasons for such
decision; and

On the disposal of the review applicatiore Review Officer shall communicate the order
passed in the review application to the Food Imgyprcustoms and the Authorised
Officer.
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Chapter — XII
DISPOSAL OF REJECTED FOOD CONSIGNMENTS AND FOOD SAMPLES
16. Rejection of imported food consignments.£t) (a) On receipt of the non-conformance

report, the Custodian or importer shall dispos¢hefimported Food consignment in accordance
with the provisions of the Customs Act, 1962 (52862):

Provided that the actual disposal shall be undentadnly after the period of limitation is
over provided under these regulations for filingefiew application by the Food Importer
against the order of the Authorised Officer:

Provided further that in cases of storage of asidf food, the cost and expenses incurred
in the storage of the articles of food, in suchesashall be borne by the Food Importer;

(b) The Authorised Officer shall return the reniiagnsample to the Food Importer or his
Custom House Agent with acknowledgement within @opleof ten days from the date of
issue of no objection certificate keeping one pathe sample till expiry;

(c) If the Food Importer fails to collect the ra@iming parts of the sample, by the Food Business
Operator or Food Importer or his Custom House Adéet Authorised Officer shall
dispose of the sample in the manner specified éyrtod Authority;

(d) On receipt of non-conformance report, the tieing parts of the sample shall not be
released to the Food Importer or his Custom HougenAand the same shall be retained in
the safe custody of the Authorised Officer for aqubof thirty days:

Provided that if any review application or any |legaocessing is filed by the Food
Importer or Food Business Operator against theaooriermance report and the same is
pending, then the second part of the sample slia@aim with the Authorised Officer until
the review application or any legal proceedings$pdsed of;

(e) In case no review is filed and the sample page risk to the public health the sample
shall be disposed of as provided in sub — reguigfi9 of regulation 14; and

(H  If no review application is filed by the Fodohporter within the specified period under
these regulations, from the date of issue of theaamformance report or if the review is
disallowed, the Authorised Officer shall disposéhs remaining part of the sample in the
manner specified by the Food Authority.

Chapter — Xl
Treatment of Uncleared and Unclaimed Food

17. Uncleared Food.-1) (a) If the Food Importer fails to take out fhed import consignment
from the custom area within the period of validéfyecified in the no objection certificate issued
by the Authorised Officer, the food import consigemhshall be deemed to be uncleared articles
of food.

(b)  The Authorised Officer shall follow the proced of inspection, sampling, testing and
clearance laid down under these regulations, fepatial of all cases of uncleared articles
of food.

(2) The Authorised Officer shall, on receipt of uegt made by the Custodian and after ensuring that
the requisite fees has been paid, issue eitherabjeation certificate or non conformance report
after assessing the safety of Unclaimed food consant based on due inspection and laboratory

analysis.
FORM -1
[See sub - regulation (8) of regulation 5]
Visual Inspection Format
The seal on the container was inspected, it reads-a-------------- and the same was found toit@ct.

The seal was broken by the Authorised Officer arrbpresentatives in presence of the following:
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Port Of Entry: _

BREAK OPEN SEAL FORMAT

Food Safety and _;‘:-tandards
Authority of Ind’a

fssa?

This Package is
opened and a sample
taken by the Author-
ised Officer of F55AI,
to have the same
analyzed by a noti-
fied laboratory.

Authorised Officer Seal

Location:

Sample ID:

Signature:

MName Of Officer:

Date: Time:

This Package has be re-sealed

in my presence

Initials of Dustoms House Agent

(Please tick the applicable)

Nothing was stored in the container.

The following were found stored, in the container:

1.

2.

3.

The food articles were stored in a clean and hygieondition and were free of:
1. Living/dead/fragments of insect

2. Rodent contamination

3. Moulds

4, Unwanted odour taint or mustiness

5. Any other substance, which can influeiheesafety of the food.

The packaging material was inspected and the faligwas observed,;

The package prima facie appeared to be complighttpackaging and labeling requirements as per the
(Packaging and Labeling) Regulations, 2011

The package of the food consignment was inspecteédie following was observed:

1. Size

2 Material used

3. Securely packed and sealed

4 Free from major dents, rust, perforgteeam distortion, leaks etc.

Brief description of the package:




[9T 11l —@Ts 4] A <pl TSTHA ¢ THIHRT 41

Photograph of the Label

Observation. —The Food consignment is in compliamite the provisions of Food Safety and Standards
(Packaging and Labeling) Regulations, 2011. Fadidl@ was found to be fit/not found fit for dravgn
sample and therefore the sample was drawn/not drawn

SD/
Authorised Officer

The process has been carried out in the presenadl dfie signatories who have signed the present
memo in token of their acknowledgement of the ainess of the proceeding.

1.
2.
FORM -2
[See sub-regulation (6) of regulation 10]
LABORATORY ANALYSIS REPORT
Name of Laboratory Address
Test Certificate No D1/ 000000 Date (100000

Laboratory Analysis Report
1. Sample Identification :Sample No:
2. Ref No
3. Sample received from
4. Sample Particulars Brief description of sample material
5. Volume / Weight
6. Sample received Date and Time  : Time:J[1] onJJ0M00
7. Lot/ Batch No
8. Date of Manufacture COO0000  (mmyyyy)
9. Fee Received [1Yes
10. Lab Code No cade assigned by laboratory for itsrecords
A. Physical Examination
11. Type of Packaging
12. Condition of Package
13. Physical Appearance of sample _ :
14. Labelling — Details sufficient [JYes [1No

15. If condition of packaging or sample or detgitsvided in the label is not acceptable, provideson:

B. Laboratory Analysis
16. Analysis date of starting: Analysis date of completion:
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Test results
S No: | Quality characteristics Specified value Narhthe method Test results

(value)

C. Conclusion:

[ The sample conforms to the specification laid dawiine Act and the rules and regulations made
thereunder.

[1 The sample does not conform to the specificdd@hdown in the Act and the rules and regulatioesle
thereunder.

[ Requires mandatory destruction: Yes [1 No

If yes, provide comments:

1.

2.
Place Sgnature
Date

Name and Seal and Designation
FORM -3
[See sub—regulation (1) of regulation 14]
No Obijection Certificate

No objection certificate No: Date:

Port of Entry/Location: Import General Manifest Nmd date:
Bill of entry number and date:
To,
The Assistant/Deputy Commissioner of Customs
Sir,
Product as per the bill of entry Sample ID Exportirg country

Remarks: Conforming

Balance shelf life of the product, on the datessfie of this no objection certificate:

This office has no objection if the above mentiom@gticles offood is released or cleared from this port
before (Validity period of theno objection certificae as the result of the inspection amalysis that the
sample conform to the specifications provided untlerFood Safety and Standards Act 2006, and tles ru
and regulations made thereunder.

This is for your information and necessary actiteape.
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Date: Name/Signature with Seal of theth@rised Officer
Place:

Copy to:

Name of the Importer and Import Export Code:

Address of Importer:

Food Safety and Standards Act License Number ofitiperter:

Name of the Custom Brokers:

ENCL: Report/Certificate of Laboratory.
FORM -4
[See sub—regulation (5) of regulation 14)]
Non-Conformance Report
Non conf No: Date:
Port of Entry/Location: Import General Manifest Nodate:
Bill of entry number & date:
To,
The Assistant/Deputy Commissioner of Customs
Sir,
Product as per the bill of entry Sample ID Exportirg country

The consignment is rejected on following grounds:
1.
2.
3.

This office is of the opinion that the consignmismtot to be released/cleared from this port ferrsasons
mentioned above.

This is for your information and necessary actiteape.
Date: Name/Signature with Seal of thehdutsed Officer
Place:
Copy to:
Name of the Importer and Import Export Code:
Address of Importer:
Food Safety and Standards Act License Number ofitiperter:

Name of the Custom Brokers:

ENCL: Report/ Certificate of Laboratory.
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FORM -5
[See sub-regulation (7) of regulation 14]
Mandatory Destruction Order
Food Safety and Standards Authority of India Authorised Officer
To, Date:

The Asst. Commissioner of Customs

Food Article imported by : Importer License No:

Vessel Name:

Import General Manifest Number: Dated:

BE:

Dated:

Index No:

Custom Brokers License No:
Custom Brokers Name

Sir,

1. The above mentioned food consignment impdsied

was inspected on

by the Authorised Officials of

Food Safety and Standards Authority of India amd@as have been analysed by the Notified laboratory

2.

This office requests you to reject the cleegaof import of this article of food and not toeaée it from
this port as the result of the inspection and aslyf the sample of the articles of food doesawiform
to the specifications specified under the Food t3afed Standards Act, 2006 (34 of 2006) and Rutes a
Regulations made thereunder.

Based on the findings and recommendation in-8onformance Laboratory Analysis Report and
subsequent confirmation from the Referral Labosatthre contamination and presence of microbioldgica
organisms in the food sample is likely to posegmificant risk to public health. The lab analysports
are enclosed.

This office requests you to reject the cleeeaaf import of this consignment and not to releéagem
this port and recommends for mandatory destruaifaime articles of food of this consignment owilng t
the significant risks to the Public Health.

This is for your information and necessary actiteape

Yours Faithfully,

(Name and Seal of Authorised Officer)

[1 Copy of Lab Analysis Report attached
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FORM - 6
[See clause (a) of sub — regulation (2) of regoiteti5]
Review Application to the Review Officer
Name and address of the petitioner:

Registration-No—asFood-Business Operator:

Importer’s License No.:

Import Details

Date of Import: Bill of Entry No: Point of import:
Name of Article of Food under consideration: odRrct Type:
Invoice Value of Articles of Food: Perishable:
Yes/No
Balance Shelf life of the item:
End Usage:

Rejection Report Details
Date of Rejection Report sought to be reviewed: Order passed by:
(Authority) (Place)

Food Safety and Standards (Food Import) Regulafi®h? under which the Rejection Report was passed:

Relief claimed in appeal:
Statement of Facts:
Grounds of Appeal

Place: ................... Signed
(Appellant)
Form of verification

L e e , theoetitioner herein/ the authorised representative tloé
petitioner herein, do hereby declare that whatated in the accompanying Form | dated ................ U tr
to the best of my knowledge, information and belief

Place............
Date.............
(Appellant)

PAWAN AGARWAL, Chief Executive Officer
[ADVT.-1ll/4/Exty..281(187)]
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